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H.1 AMERICAN RECOVERY AND
REINVESTMENT ACT oF 2009, Pus.L. 111-5,
(RECOVERY ACT OR ACT) .cvvevveieenreenne 47

Al DEFINITIONS

Whenever used in this document with initial

capitalization, the following definitions shall be

applicable unless the context indicates otherwise:

A. "Contracting Officer" shall mean the Government
official executing the Prime Contract No. DE-AC09-
08SR22470 between SRNS and DOE and includes
any appointed successor or authorized representative
thereof.

B. "DOE" shall mean the United States Department of
Energy or any duly authorized representative thereof,
including any successor or predecessor agency
thereof, including the Contracting Officer.

C. "Government" shall mean the United States of
America.

D. "Head of the agency" or "Secretary”" shall mean the
Secretary, the Under Secretary, and Assistant
Secretary, or any other head or assistant head of the
executive or military department or other Federal
agency.

E. "Services" shall mean labor, direction of labor,

production of technical information, consulting

services or any other services furnished by

Subcontractor/Supplier and its

Subcontractors/Suppliers under this Order.

"Subcontractor/Supplier”" shall mean any person or

organization entering into this Order with SRNS of

any tier who supplies goods and/or services in
connection with the obligations under this Order.

G. "Supplies" shall mean equipment, components, parts
and materials to be provided by
Subcontractors/Supplier and its Subtier
Subcontractors pursuant to this Order.

H. "Subcontract" shall mean any Order entered into by
the Subcontractor/Supplier calling for supplies and/or

e

services  required for  performance,  Order
modification, or Subcontract.
I ."Vendor Data" shall mean any and all information,

data and documentation to be provided by Supplier
and its Subcontractors under this Order.

J. "Work" shall mean Supplies, Services, and Vendor
Data provided by Supplier and its Subcontractors and
all work performed with respect thereto, pursuant to
this Order.

K. "SRNS" shall mean the Savannah River Nuclear
Solutions, LLC.

L. "SRNS Procurement Representative" shall mean a
person with the authority to execute, administer, and
terminate  the Contract, and make related



determinations and findings. The term includes
certain authorized representatives of the SRNS
Procurement Representative acting within the limits
of their authority as delegated by the SRNS
Procurement Representative.

M. “Covered Funds” means funds expended or obligated
from appropriations under the American Recovery
and Reinvestment Act of 2009, Pub. L. 111-5.
Covered Funds will have special accounting codes
and will be identified as Recovery Act funds in the
contract and/or modification using Recovery Act
funds. Covered Funds must be reimbursed by
September 30, 2015.

N. “Non-Federal Employer” means any employer with
respect to Covered Funds — the Contractor or
Subcontractor, as the case may be, if the Contractor
or Subcontractor is an employer; and any
professional membership organization, certification
of other professional body, any agent or licensee of
the Federal government, or any person acting directly
or indirectly in the interest of an employer receiving
Covered Funds; or with respect to Covered Funds
received by a State or local government, the State or
local government receiving the funds and any
Contractor or Subcontractor receiving the funds and
any Contractor or Subcontractor of the State or local
government; and does not mean any department,
agency, or other entity of the federal government.

A2 GENERAL

The terms and conditions of these General Provisions and

those set forth in the Savannah River Nuclear Solutions

(SRNS) Order or Subcontract apply notwithstanding any

different or additional terms and conditions which may be

submitted or proposed by Supplier, and SRNS objects to
and shall not be bound by any such additional or different
terms and conditions.

A. This Order, which term shall be determined to
include related plans, drawings, specifications, and
other documents, contains the entire agreement and
understanding between the parties as to the subject
matter of this Order, and merges and supersedes all
prior agreements, understandings commitments,
representations, writings, and discussions between
them. Neither of the parties will be bound by any
prior obligations, conditions, warranties, or
representations with respect to the subject matter of
this Order. The parties agree that recourse may not
be had to alleged prior dealings, usage of trade,
course of dealing, or course of performance to
explain or supplement the express terms of this
Order.

B. The failure of either party to enforce at any time any
of the provisions of this Order or to require at any
time performance by the other party of any of such
provisions shall in no way be construed to be a

H.

A3

waiver of such provision, nor in any way to affect the
validity of this Order or any parts thereof, or the right
of either party thereafter to enforce each and every
provision.
The headings used in this Order are not to be
construed as modifying, limiting or expanding in any
way the scope or extent of the provisions in this
Order.
All references herein to the Department of Energy
Acquisition Regulations (DEAR) or Federal
Acquisition Regulations (FAR) are those in effect on
the date of this Order.
In the event of an inconsistency between provisions
of this Order, the inconsistency shall be resolved by
giving precedence as follows:
(1)  Order;
(2)  These General Provisions;
(3)  Statement of work; and
(4)  Other provisions of this Order, whether
incorporated by reference or otherwise.
Wherever references are made in this Order to
standards or codes in accordance with which the
Work under this Order is to be performed, the edition
or revision of the standards or codes current on the
effective date of this Order shall apply unless
otherwise expressly stated in the specifications and
drawings. In case of conflict between any reference
standards and codes and any Order Document, the
latter shall govern.
Subcontractor/Supplier shall perform all Work
pursuant to this Order as an independent Contractor.
If any part of the Work is subcontracted,
Subcontractor/Supplier is responsible for having that
subcontracted Work comply with the terms of this
Order. No act or order of SRNS shall be construed to
be an exercise of supervision or control of
performance hereunder. No provision of this Order
and no action taken by SRNS under this Order shall
be construed to make or constitute SRNS the
employer or joint employer of any of the employees
of any Subcontractor/Supplier.
Subcontractors/Suppliers must have a DUNS number
and be registered in the Central Contractor
Registration (CCR). The information required for
CCR Registration is to be provided on the SIF
(Subcontractor/Supplier Information Form).

SUBCONTRACTING

A.

Subcontractor/Supplier shall not subcontract all or
substantially all of the Work without the prior written
electronic approval of SRNS. This provision shall
not apply to purchases of standard commercial
articles or raw materials on which
Subcontractor/Supplier shall perform further work.

Subcontractor/Supplier shall select
Subcontractors/Suppliers on a competitive basis to



the maximum practicable extent consistent with the
objectives and requirements of this Order.

When the use of a Subtier Subcontractors/Suppliers is
determined to be necessary, the Prime
Subcontractor/Supplier is responsible to flow down
those Technical and Quality requirements determined
to be applicable for the activities within its defined
scope of work, in accordance with referenced
Codes/Standards/Material Specifications, or other
requirements identified within the Procurement
documents included with this Order/Subcontract
package.  The Prime Subcontractor/Supplier is
furthermore responsible to flow down all commercial
Terms and  Conditions, including articles
incorporated by reference, to all Subtier
Subcontractors/Suppliers, which includes verification
that the Subtier Subcontractor/Supplier has been
appropriately qualified to perform the activities
required to satisfy this procurement. The Prime
Subcontractor/Supplier must maintain objective
evidence of the successful flow down of the
referenced requirements and provide such evidence
to SRNS upon request. This flow down is also
required at all levels if the  Subtier
Subcontractor/Supplier to the Prime
Subcontractor/Supplier deems it necessary to further
subcontract its parts of this SRNS contract.
When NQA-1 is invoked as the governing quality
standard, the Prime Subcontractor/Supplier and
applicable Subtier Subcontractors/Suppliers shall be
required to meet the Part 1 Requirements (Sections
100 through 900, as determined to be applicable) in
the Procurement document. NQA-1 Part II will be
invoked at the discretion of SRNS and will be
detailed via the Procurement documents, and if
invoked, must be flowed down from the Prime
Subcontractor/Supplier to its applicable Subtier
Subcontractors/Suppliers at all levels. If the Prime
Subcontractor/Supplier or its Subtier
Subcontractors/Suppliers  intends to  upgrade
materials by way of a Commercial Grade Dedication
Process, SRNS must be notified of this intent and the
Subcontractor’s/Supplier's process verified and
approved prior to dedicating any material associated
with an SRNS procurement.
The SRNS Procurement Representative is to be
notified in writing, electronically, within five
working days of any changes within your company as
identified below:
(1) Key quality personnel to include as a minimum:

(1) Quality Assurance/Quality Control Manager

(i) Assistant Quality Assurance/Quality Control

Manager
(iii) Other critical Quality Assurance/ Quality
Control personnel

(2) Quality Assurance Program Revisions

(3) Company ownership transfers/buy-outs, and

(4) All identified Nonconformance or Corrective
Action Reports associated with SRNS contracts
including those issued concerning Subtier
Subcontractors/Suppliers.

CHANGES, EXTRAS AND SUBSTITUTIONS

A. SRNS may at any time, by a written electronic

change order from the SRNS Supply Chain
Management Department, and without notice to the
sureties, if any, make changes, within the general
scope of this Order. If any such change causes an
increase or decrease in the cost of, or the time
required for, performance of any part of the Work
under this Order, whether changed or not changed by
the order, SRNS shall make an equitable adjustment
in the contract price,
(1) The time of performance or delivery schedule or
both; and
(2) Other affected terms of this Order, and shall
modify this Order accordingly. Any proposal by
Subcontractor/Supplier for adjustment under this
article, together = with such  supporting
information as SRNS may require, must be
submitted in writing, electronically, within 30
days from the date of receipt by the
Subcontractor/Supplier of the notification of
change; provided however, that SRNS, if it
decides that the facts justify such action, may
receive and act upon any such proposal for
adjustment at any time prior to final payment
under this Order. Where the cost of property
made obsolete or excess as a result of a change is
included in Subcontractor’s/Supplier's proposal
for adjustment, SRNS shall have the right to
prescribe the manner of disposition of such
property. Failure to agree to any adjustment
shall be a dispute within the meaning of the
article of this Order entitled "Disputes".
However, nothing herein shall excuse
Subcontractor/Supplier from proceeding with
this Order as changed.
Any changes, extras or additional work made or
performed by Subcontractor/Supplier without the
prior written electronic approval of the SRNS Supply
Chain Management Department shall be at the sole
risk and expense of Subcontractor/Supplier, there
being no financial recourse against SRNS or the
Government whatsoever.
Subcontractor/Supplier shall not substitute other
equipment or materials for those specified in this
Order, or vary the quantity of the Work, or otherwise
make any changes in the Work, without prior written
electronic consent of SRNS.



A5 APPROVALS hereunder, without the prior written electronic consent of
The approval by SRNS of designs, work drawings, SRNS or SRNS's assignee.

specifications, reports, or any other data submitted by
Subcontractor/Supplier hereunder shall not affect or A.8

WORKMANSHIP AND MATERIALS

relieve Subcontractor/Supplier from any responsibility to  A.
furnish said items in full conformance with the
requirements of this Order.

A6 PASSAGE OF TITLE AND LIENS
A. Title to the Supplies shall pass to the Government at

the place of delivery to SRNS. If purchased F.O.B.

shipping point, delivery to the carrier shall be

considered to be delivery to SRNS.
B. Subcontractor/Supplier agrees to furnish the Work
free and clear of all liens, claims, and encumbrances.

In the event that a lien of any nature shall at any time

be filed against the Work or

Subcontractor’s/Supplier's or a

Subcontractor’s/Supplier's facility by any person,

firm, or corporation which has supplied equipment,

material, services or data, Supplier agrees promptly,

on demand of SRNS and at B.

Subcontractor’s/Supplier's expense, to take any and

all action necessary to cause any such lien to be

released or discharged therefrom. C.

Subcontractor/Supplier agrees to save SRNS

harmless from all liens, claims, or demands in

connection with the Work.
C. Except as otherwise provided in this Order,

(1) Subcontractor/Supplier shall be responsible for
the loss or destruction of, or damage to, the
Supplies until delivered at the designated D.
delivery point, regardless of the point of
inspection;

(2) After delivery to SRNS at the designated point
and prior to acceptance or rejection by SRNS,
Subcontractor/Supplier shall be responsible for
the loss or destruction of or damage to the
Supplies unless such loss, destruction, or damage
results from negligence of the officers, agents, or
employees of SRNS or the Government acting
within the scope of their employment; and

(3) Subcontractor/Supplier shall bear all risks as to
rejected Supplies after rejection. E.

A7  ASSIGNMENT

SRNS may assign this Order to the DOE or to such party
as DOE may designate to perform SRNS's obligations
hereunder. Upon receipt by Subcontractor/Supplier of
written electronic notice that the DOE or a party so
designated by the DOE has accepted an assignment of this
Order, SRNS shall be relieved of all responsibility
hereunder and Subcontractor/Supplier shall thereafter
look solely to such assignee for performance of SRNS's
obligations. Subcontractor/Supplier shall not assign or
transfer this Order or any interest herein, or claims

Unless this Order specifies otherwise, the
Subcontractor/Supplier represents that all
workmanship will be first class and the supplies and
components, including any former Government
property identified in this Order are new, including
recycled (not used or reconditioned) in conformance
with industry standard and are not of such age or so
deteriorated as to impair their usefulness or safety. If
the Subcontractor/Supplier believes that furnishing
used or reconditioned supplies or components will be
in the Government's interest, the
Subcontractor/Supplier shall so notify the SRNS
Procurement Representative by written electronic
notification. The Subcontractor’s/Supplier's notice
shall include a proposal for consideration by SRNS
that states the reason for the request to wuse
reconditioned or used supplies or components.
Where items are referred to in the specifications as
"equal to" any particular standard, SRNS shall decide
the question of equality.
If required elsewhere in  this  Order,
Subcontractor/Supplier shall submit for approval
samples of, or test results on, any materials proposed
to be incorporated in the Work before making any
commitment for the purchase of such materials. Such
approval shall not relieve Subcontractor/Supplier of
any of its obligations hereunder.
All work under this Order shall be performed in a
skillful ~and  workmanlike  manner. The
Subcontractor/Supplier agrees to utilize only
experienced, responsible and capable employees, to
include Subtier Subcontractors/Suppliers, in the
performance of the work. SRNS may require that the
Subcontractor/Supplier remove from the job,
employees to include Subtier
Subcontractors/Suppliers, who endanger persons or
property, or whose continued employment under this
Order is inconsistent with the interests of security or
safety at the Savannah River Site.
Suspect or Counterfeit Parts
(1) Subcontractor’s/Supplier’s shall supply products
at Savannah River Site that are not and do not
contain suspect/counterfeit parts. A suspect item
is an item in which there is an indication by
visual inspection, testing, or other information
that it may not conform to established
government or industry accepted specifications
or national consensus standards. A
suspect/counterfeit item is any item that is a copy
or substitute without legal right or authority to do
so, or one whose material, performance,
characteristics or identity does not appear to be




authentic and is verified to be either counterfeit
or fraudulent. Failure by the
Subcontractor/Supplier to document material
substitution or identify that an item has been
refurbished or remanufactured is considered to
be fraud, and the item then becomes
suspect/counterfeit.

(2) If it is determined that a suspect/counterfeit part
has been supplied, SRNS will impound the items
pending a decision on disposition. The
Subcontractor/Supplier may be required to
replace such items with items acceptable to
SRNS and shall be liable for all costs relating to
the impoundment, removal, and replacement.
SRNS may also notify the local Department of
Energy Office of Inspector General and reserves
the right to withhold payment for the items
pending results of the investigation.

INSPECTION AND WARRANTY

Subcontractor/Supplier warrants that the Supplies
shall be free from defects in material and
workmanship, of the most suitable grade of their
respective kinds for the purpose, and comply with all
requirements set forth in this Order, until one year
after first placed into service by SRNS, or three years
after  acceptance, = whichever  first  occurs.

Subcontractor/Supplier shall correct any

nonconformity with this warranty at its sole expense,

as directed by SRNS, by promptly:

(i) Repairing or replacing the nonconforming
Supplies specified (and correcting any plans,
specifications, or drawings affected);

(i1) Furnishing SRNS any materials, parts, and
instructions necessary to correct or have
corrected the nonconformity, or

(iii) Paying to SRNS a portion of the Order price as is
equitable under the circumstances.

Subcontractor/Supplier warrants that the Services

shall reflect the industry standards of professional

knowledge and judgment, shall be free from defects
in workmanship, and shall be in compliance with all
requirements of this Order, until one (1) year from
the completion of the Services.

Subcontractor/Supplier shall correct any

nonconformity with this warranty at its sole expense,

as directed by SRNS, by promptly (i) re-performing

the nonconforming Services or (ii) paying to SRNS a

portion of the Order price as is equitable under the

circumstances.

If Subcontractor/Supplier fails to perform its

obligations promptly under this article, SRNS may

perform, or have performed, such obligations and

Subcontractor/Supplier shall pay SRNS all charges

occasioned thereby.

The warranty with respect to corrected Supplies or

Services shall be subject to the same terms as the
warranty provided for in paragraphs A and B of this
article. The warranty for other than corrected or
replaced Supplies or Services shall continue until the
expiration of such period plus a period equal to the
time elapsed between the discovery of the
nonconformity and its correction.

Unless installation is an element of the Work,
Subcontractor/Supplier shall not be obligated under
this article for the costs of removal or reinstallation of
any Supplies furnished or items Serviced hereunder
from the location of their installation, or for the costs
of removal or reinstallation of structural parts or
items not furnished by Subcontractor/Supplier
hereunder. Subcontractor/Supplier shall in any event
bear all packing, packaging, and shipping costs from
the place of delivery to the Subcontractor’s/Supplier's
plant and return to the place of delivery, and shall
bear all risk of loss or damage for the items upon
which Services have performed or Supplies while in
transit.

Unless decontamination is an element of the Work, in
the event that Subcontractor’s/Supplier's costs in
correcting any nonconformity under this article are
increased solely because the Supplies are furnished or
specified in the definition of "radiation area" in 10
CFR 20.202, this Order price shall be equitably
adjusted to reflect such additional costs after prompt
written  electronic  notification  thereof by
Subcontractor/Supplier to SRNS.

The provision of this article shall apply
notwithstanding inspection, acceptance, or any other
provision of this Order, and shall not limit any other
of SRNS’s rights and remedies.

A.10 GOVERNMENT PROPERTY

NOTE: If the total acquisition cost of all Government

property furnished under this Order is $100,000

or less, Paragraph E of this Article is deleted and

the following is substituted in lieu thereof:
The Subcontractor/Supplier shall be responsible and
accountable for all Government property provided
under this Order. The Subcontractor/Supplier shall
maintain adequate property control records in
accordance with sound industrial practice and will
make such records available for SRNS inspection at
all reasonable times. The Subcontractor/Supplier
shall provide an annual inventory listing identifying
all Government Property associated with this Order.
The inventory shall include the following information
for each property item: ID number, description,
manufacturer, model number, serial number,
acquisition date, acquisition value, condition,
location, and primary user.
Government Property
(1) SRNS shall

deliver to the



2)

3)

“4)

Subcontractor/Supplier, for use in connection
with and under the terms of this Order, the
Government property described elsewhere in the
Order or specifications together with any related
data and information that the
Subcontractor/Supplier may request and is
reasonably required for the intended use of the
property (hereinafter referred to as "Government
property").

The delivery or performance dates for this Order
are based upon the expectation that Government
property suitable for use (except for property
furnished "as-is") will be delivered to the
Subcontractor/Supplier at the times stated in the
Order or if not so stated, in sufficient time to
enable the Subcontractor/Supplier to meet the
Order delivery or performance dates.

If Government property is received by the
Subcontractor/Supplier in a condition not
suitable  for the intended use, the

Subcontractor/Supplier shall, upon receipt of it,
notify the SRNS Representative detailing the
facts, and, as directed by the SRNS Procurement
Representative and at SRNS's expense, either
repair, modify, return, or otherwise dispose of
the property. After completing the directed
action and upon written electronic request of the
Subcontractor/Supplier, the SRNS Procurement
Representative  shall make an equitable
adjustment as provided in paragraph H of this
article.

If Government property is not delivered to the
Subcontractor/Supplier by the required time, the
SRNS Procurement Representative shall, upon
the Subcontractor’s/Supplier's timely written
electronic request, make a determination of the
delay, if any, caused the Subcontractor/Supplier
and shall make an equitable adjustment in
accordance with paragraph H of this article.

Changes in Government Property

(1

2)

The SRNS Procurement Representative may, by

written electronic notice,

(1) Decrease the Government property provided
or to be provided under this Order, or

(i1) Substitute other Government property for
the property to be provided by SRNS, or to
be acquired by the Subcontractor/Supplier
for the Government, under this Order. The
Subcontractor/Supplier shall promptly take
such action as the SRNS Procurement
Representative may direct regarding the
removal, shipment, or disposal of the
property covered by such notice.

Upon the Subcontractor’s/Supplier’s written

electronic request, the SRNS Procurement

Representative  shall make an equitable

adjustment to the Order in accordance with

paragraph H of this article, if SRNS has agreed

in the order to make the property available for

performing this Order and there is any -

(i) Decrease or substitution in this property
pursuant to subparagraph B (1) above; or

(il)) Withdrawal of authority to use this property,
if provided under any contract or lease.

C. Title in Government Property

(M
2

3)

“)

The Government shall retain title to all
Government property.

All Government property and all property
acquired by the Subcontractor/Supplier, title to
which vests in the Government under this
paragraph  (collectively  referred to as
"Government property"), are subject to the
provisions of this article. Title to Government
property shall not be affected by its incorporation
into or attachment to any property not owned by
the Government, nor shall Government property
become a fixture or lose its identity as personal
property as being attached to any real property.
Title to each item of facilities, special test
equipment, and special tooling (other than that
subject to a special tooling clause) acquired by
the Subcontractor/Supplier for SRNS under this
Order shall pass to and vest in the Government
when its wuse in performing this Order
commences or when SRNS has paid for it,
whichever is earlier, whether or not title
previously vested in the Government.

If this Order contains a provision directing the
Subcontractor/Supplier to purchase material for
which SRNS will reimburse the
Subcontractor/Supplier as a direct item of cost
under this Order -

(1) Title to material purchased from a vendor
shall pass to and vest in the Government
upon the vendor's delivery of such material;
and

Title to all other material shall pass to and
vest in the Government upon -

(a) Issuance of the material for use in Order

(i)

performance;

(b) Commencement of processing of the
material or its use in Order
performance; or

(¢) Reimbursement of the cost of the

material by SRNS, whichever occurs
first.

D. Use of Government Property

The Government property shall be used only for
performing this Order, unless otherwise provided in
this Order or approved by the SRNS Procurement
Representative.

E.

Property Administration



(1) The Subcontractor/Supplier shall be responsible
and accountable for all Government property
provided under this Order and shall comply with
DOE Property Management Regulations 41 CFR
109, as in effect on the date of this Order.

(2) The Subcontractor/Supplier shall establish and
maintain a program for the use, maintenance,
repair, protection, and preservation of
Government property in accordance with sound
industrial practice and the applicable provisions
of Subpart 45.5 of the FAR and Subpart 945.5 of
the DEAR. The Subcontractor/Supplier shall
provide an annual inventory as required in
Federal Property Regulation 41 CFR 101 and the
Department of Energy Property Management
Regulation 41 CFR 109.

(3) If damage occurs to Government property, the
risk of which has been assumed by SRNS or the
Government under this Order, SRNS shall
replace the items or the Subcontractor/Supplier
shall make such repairs as SRNS directs.
However, if the Subcontractor/Supplier cannot
effect such repairs within the time required,
Subcontractor/Supplier shall dispose of the
property as directed by the SRNS Procurement
Representative. When any property for which
SRNS is responsible is replaced or repaired, the
SRNS Procurement Representative shall make
an equitable adjustment in accordance with
paragraph H of this article.

(4) The Subcontractor/Supplier understands that the
Order price does not include any amount for
repairs or replacement for which SRNS is
responsible. Repair or replacement of property
for which the Subcontractor/Supplier is
responsible shall be accomplished by the
Subcontractor/Supplier at its own expense.

Access

SRNS and the Government and all their designees

have access at all reasonable times to the premises in

which any Government property is located for the
purpose of inspecting the Government property.

Risk of'loss

Unless otherwise provided in this Order, the

Subcontractor/Supplier assumes the risk of and shall

be responsible for, any loss or destruction of, or

damage to Government property upon its delivery to
the Subcontractor/Supplier or upon passage of title to
the Government under paragraph C of this article.

However, the Subcontractor/Supplier is not

responsible for reasonable wear and tear to

Government property or for Government property

properly consumed in performing this Order.

Equitable Adjustment

When this article specifies an equitable adjustment, it

shall be made to any affected contract provision in

accordance with the procedures of the Changes

article. When appropriate, the SRNS Procurement

Representative may initiate an equitable adjustment

in favor of SRNS. The right to an equitable

adjustment shall be the Subcontractor’s/Supplier’s
exclusive remedy. SRNS and the Government shall
not be liable to suit for breach of contract for

(1) Any delay in delivery of Government property;

(2) Delivery of Government property in a condition
not suitable for its intended use;

(3) A decrease in or substitution of Government
property; or

(4) Failure to repair or replace Government property
for which SRNS or the Government are
responsible.

Final Accounting and Disposition of Government

Property

Upon completing this Order, or at such earlier dates

as may be fixed by the SRNS Procurement

Representative, the Subcontractor/Supplier shall

submit, in a form acceptable to the SRNS

Procurement Representative, inventory schedules

covering all items of Government property (including

any resulting scrap) not consumed in performing this

Order or delivered to  SRNS. The

Subcontractor/Supplier shall prepare for shipment,

deliver f.o.b. origin, or dispose of the Government

property as may be directed or authorized by the

SRNS Procurement Representative. The net

proceeds of any such disposal shall be credited to the

Order price or shall be paid to SRNS as the SRNS

Procurement Representative directs.

Abandonment and Restoration of

Subcontractor’s/Supplier’s Premises

Unless otherwise provided herein, SRNS -

(1) May abandon any Government property in place,
at which time all obligations of SRNS and the
Government regarding such abandoned property
shall cease; and

(2) Has no obligation to restore or rehabilitate the
Subcontractor’s/Supplier’s premises under any
circumstances (e.g., abandonment, disposition
upon completion of need, or upon Order
completion).  However, if the Government
property is withdrawn or is unsuitable for the
intended use, or if other Government property is
substituted, then the equitable adjustment under
paragraph H of this article may properly include
restoration or rehabilitation costs.

Communications

All communications under this article shall be by

written electronic means.

Overseas Orders

If this Order is to be performed outside of the United

States of America, its territories, or possessions, the

words "Government" and "Government property"




(wherever they appear in this clause) shall be
construed as "United States Government" and

"United States Government property," respectively. C.

A1l PUBLIC RELEASE OF INFORMATION D.

Information, data, photographs, sketches, advertising,
announcements, denial, or confirmation of same, or items
of a similar nature, relating to this Order, which
Subcontractor/Supplier desires to release or publish, shall
be submitted to SRNS for approval eight weeks prior to

the desired release date. As part of the approval request, E.

Subcontractor/Supplier shall identify the specific media to

be used as well as other pertinent details of the proposed F.

release. All releases by Suppliers must have the prior
approval of SRNS. Subcontractor/Supplier shall include
all provisions of this article including this sentence in all
Subcontracts or Orders under this Order.  SRNS's
approval shall not be unreasonably withheld.

A.12 FEDERAL STATEAND LOCAL TAXES G.

A. (1) "After-imposed Federal tax" as used in this
article, means any new or increased Federal

excise tax or duty, or tax that was exempted or H.

excluded on the Order date but whose exemption
was later revoked or reduced during this Order
period, on the transactions or property covered
by this Order that the Subcontractor/Supplier is
required to pay or bear as the result of

Order beyond such taxes paid by the
Subcontractor/Supplier to its suppliers.

The Order price includes all applicable Federal, State,
and local taxes and duties. (See paragraph B. above.)
The Order price shall be increased by the amount of
any  after-imposed  Federal tax, provided
Subcontractor/Supplier warrants in writing that no
amount for such newly imposed Federal excise tax or
duty or rate increase was included in the Order price,
as a contingency, reserve or otherwise.

The Order price shall be decreased by the amount of
any after-relieved Federal tax.

The Order price shall be decreased by the amount of
any Federal excise tax or duty, except social security
or other employment taxes, that
Subcontractor/Supplier is required to pay or bear, or
does not obtain a refund of  through
Subcontractor’s/Supplier’s  fault, negligence, or
failure to follow instructions of SRNS.

No adjustment shall be made in the Order price under
this article unless the amount of the adjustment
exceeds $100.

Subcontractor/Supplier shall promptly notify SRNS
of all matters relating to any Federal excise tax or
duty that reasonably may be expected to result in
either an increase or decrease in the Order price and
shall take appropriate action as SRNS directs.

legislative, judicial, or administrative action A.13 TERMINATION FOR CONVENIENCE OF

taking effect after the Order date. It does not

SRNS

include social security tax or other employment A. SRNS may terminate performance of work under this

taxes.

(2) "After-relieved Federal tax" as used in this
article, means any amount of Federal excise tax
or duty, except social security or other
employment taxes, that would otherwise have
been payable on the transactions or property
covered by this Order, but which the
Subcontractor/Supplier is not required to pay or
bear, or for which the Subcontractor/Supplier
obtains a refund or drawback, as the result of

legislative, judicial, or administrative action B.

taking effect after the Order date.

(3) "All applicable Federal, State, and local taxes
and duties" as used in this article, means all taxes
and duties, in effect on the Order date, that the
taxing authority is imposing and collecting on
the transactions or property covered by this
Order.

(4) "Order date" as used in this article means the
date set for bid opening or, if this is a negotiated
order or modification, the effective date of this
Order or modification.

B. Subcontractor/Supplier shall not collect an increment
for South Carolina sales or use tax from SRNS for

Order in whole or, from time to time, in part, if

(1) SRNS determines that a termination is in SRNS's
interest; or

(2) The  Subcontractor/Supplier  defaults in
performing this contract and fails to cure the
default within ten days (unless extended by
SRNS) after receiving a notice specifying the

default. "Default" includes failure to make
progress in the work so as to endanger
performance.

SRNS shall terminate by delivering to the
Subcontractor/Supplier a Notice of Termination
specifying whether termination is for default of the
Subcontractor/Supplier or for convenience of SRNS,
the extent of termination, and, the effective date. If,
after termination for default, it is determined that the
Subcontractor/Supplier was not in default or that the
Subcontractor’s/Supplier’s failure to perform or to
make progress in performance is due to causes
beyond the control and without the fault or
negligence of the Subcontractor/Supplier as set forth
in the Excusable Delays article, the rights and
obligations of the parties will be the same as if the
termination was for the convenience of SRNS.

the materials and/or services provided under this C. After receipt of a Notice of Termination, and except

Uy



as directed by SRNS, the Subcontractor/Supplier

shall immediately proceed with the following

obligations, regardless of any delay in determining or
adjusting any amounts due under this article;

(1) Stop work as specified in the notice.

(2) Place no further Subcontracts or Orders (referred
to as Subcontracts in this article), except as
necessary to complete the continued portion of
the Contract.

(3) Terminate all subcontracts to the extent they
relate to the work terminated.

(4) Assign to SRNS or the Government, as directed
by SRNS, all right, title, and interest of the
Subcontractor/Supplier under the subcontracts
terminated, in which case SRNS or the
Government shall have the right to settle or to
pay any termination settlement proposal arising
out of those terminations.

(5) With approval or ratification to the extent
required by SRNS, settle all outstanding
liabilities and termination settlement proposals
arising from the termination of subcontracts, the
cost of which would be reimbursable in whole or
part, under this Order; approval or ratification
will be final for purposes of this article.

(6) Transfer title to the Government (if not already
transferred) and, as directed by SRNS, deliver to
SRNS
(i) The fabricated or un-fabricated parts, work

in process, completed work, supplies, and
other material produced or acquired for the
work terminated,

(i) The completed or partially completed plans,
drawings, information, and other property
that, if the Order had been completed, would
be required to be furnished to the
Government, and

(iii) The jigs, dies, fixtures, and other special
tools and the tooling acquired or
manufactured for this Order, the cost of
which the Subcontractor/Supplier has been
or will be reimbursed under this Order.

(7) Complete performance of the work not
terminated.

(8) Take any action that may be necessary, or that
SRNS may direct, for the protection and
preservation of the property related to this Order
that is in the possession of the
Subcontractor/Supplier and, in which the
Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or
authorized by SRNS, any property of the types
referred to in subparagraph (6) above; provided,
however, that the Subcontractor/Supplier
(1) Is not required to extend credit to any

purchaser and

Uy

(i) May acquire the property under the
conditions prescribed by, and at prices
approved by, SRNS. The proceeds of any
transfer or disposition will be applied to
reduce any payments to be made by SRNS
under this contract, credited to the price or
cost of the work, or paid in any other
manner directed by SRNS.

D. After expiration of the plant clearance period as

defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Subcontractor/Supplier may submit
to the SRNS a list, certified as to quantity and
quality, of termination inventory not previously
disposed of, excluding items authorized for
disposition by SRNS. The Subcontractor/Supplier
may request SRNS to remove those items or enter
into agreement for their storage. Within 30 days,
SRNS will accept the items and remove them or enter
into a storage agreement. SRNS may verify the list
upon removal of the items, or if stored, within 60
days from submission of the list, and shall correct the
list, as necessary, before final settlement.
After terminations, the Subcontractor/Supplier shall
submit a final termination settlement proposal to
SRNS in the form and with the certification
prescribed by SRNS. The Subcontractor/Supplier
shall submit the proposal promptly, but no later than
one year from the effective date of termination,
unless extended in writing by SRNS upon written
request of the Subcontractor/Supplier within this one-
year period. However, if SRNS determines that the
facts justify it, a termination settlement proposal may
be received and acted on after one year or any
extension. If the Subcontractor/Supplier fails to
submit the proposal within the time allowed, SRNS
may determine, on the basis of information available,
the amount, if any, due the Subcontractor/Supplier
because of the termination and shall pay the amount
determined.
Subject to paragraph E above, the
Subcontractor/Supplier and SRNS may agree on the
whole or any part of the amount to be paid (including
an allowance for fee) because of the termination.
The Order shall be amended, and the
Subcontractor/Supplier paid the agreed amount.
If the Subcontractor/Supplier and SRNS fail to agree
in whole or in part on the amount to be paid because
of the termination of work, SRNS shall determine, on
the basis of information available, the amount, if any,
due the Subcontractor/Supplier and shall pay the
amount determined as follows:
(1) If the termination is for convenience of SRNS,
include -
(i) An amount for direct labor hours (as defined
in the Schedule of the Order) determined by
multiplying the number of direct labor hours



expended before the effective date of

termination by the hourly rate(s) in the

Schedule, less any hourly rate payments

already made to the Subcontractor/Supplier;

An amount (computed under the provisions

for payment of materials) for material

expenses incurred before the effective date
of termination, not previously paid to the

Subcontractor/Supplier;

amount for labor and material expenses

computed as if the expenses were incurred

before the effective date of termination, if
they are reasonably incurred after the
effective date with the approval of or as
directed by SRNS, however, the

Subcontractor/Supplier shall ~discontinue

these expenses as rapidly as practicable;

(iv) If not included in (i), (ii), or (iii) above, the

cost of settling and paying termination

settlement proposals under terminated
subcontracts that are properly chargeable to
the terminated portion of the contract; and

The reasonable costs of settlement of the

work terminated, including -

(a) Accounting, legal, clerical, and other

expenses reasonably necessary for the

preparation of termination settlement
proposals and supporting data;

The termination and settlement of

subcontracts (excluding the amounts of

such settlements); and

Storage, transportation, and other costs

incurred, reasonably necessary for the

protection or disposition of the
termination inventory.

(2) If the termination is for default of the
Subcontractor/Supplier, include the amounts
computed under (1) above but omit -

(i) Any amount for preparation of the
Subcontractor’s/Supplier’s termination
settlement proposal; and

(i) The portion of the hourly rate allocable to
profit for any direct labor hours expended in
furnishing materials and services not
delivered to and accepted by SRNS.

(i)

(iii) An

V)

(b)

(©)

H. The cost principles and procedures in Part 31 of the

Federal Acquisition Regulation, as supplemented by
DEAR 931, in effect on the date of this Order, shall
govern all costs claimed, agreed to, or determined
under this article.

The Subcontractor/Supplier shall have the right of
appeal, under the Disputes Article, from any
determination made by SRNS under paragraph E or
G above or paragraph K. below, except that if the
Subcontractor/Supplier  failed to submit the
termination settlement proposal within the time

provided in paragraph E. and failed to request a time
extension, there is no right or appeal. If SRNS has
made a determination of the amount due under
paragraph E, G, or K, SRNS shall pay the
Subcontractor/Supplier
(1) The amount determined by SRNS if there is no
right of appeal of if no timely appeal has been
taken, or
(2) The amount finally determined on an appeal.
In arriving at the amount due the
Subcontractor/Supplier under this article, there shall
be deducted -
(1) All unliquidated advance or other payment to the
Subcontractor/Supplier, under the terminated
portion of this Order;
Any claim which the Government or SRNS has
against the Subcontractor/Supplier under this
Order; and
The agreed price for, or the proceeds of sale of
materials, supplies, or other things acquired by
the Subcontractor/Supplier or sold under this
article and not recovered by or credited to SRNS
or the Government.
If the termination is partial, the
Subcontractor/Supplier may file with SRNS a
proposal for an equitable adjustment of the price(s)
for the continued portion of the Order. SRNS shall
make any equitable adjustment agreed upon. Any
proposal by the Subcontractor/Supplier for an
equitable adjustment under this clause shall be
requested within 90 days from the effective date of
termination, unless extended in writing by SRNS.

@)

3)

A.14 DISPUTES

A.

Uy

Subcontractor/Supplier shall not be entitled to and
neither SRNS nor the Government shall be liable to
the  Subcontractor/Supplier or its  Subtier
Subcontractors/Suppliers for damages in tort
(including negligence), or contract, or otherwise,
except as specifically provided in this order.

The Parties shall attempt to settle any claim or
controversy arising from this Order through
consultation and negotiations in good faith and a
spirit of mutual cooperation. If those attempts fail,
then the dispute will be mediated by a mutually
acceptable mediator chosen by the Parties within
thirty (30) days after written notice by one party
demanding mediation. Neither Party may
unreasonably withhold consent to the selection of a
mediator, and the Parties will share the costs of the
mediation equally. Any dispute which cannot be
resolved between the Parties through negotiation or
mediation shall be resolved by litigation in a court of
competent jurisdiction located in the State of South
Carolina. Determination of any substantive issue of
law shall be according to the Federal common law of



Government contracts as enunciated and applied by Services)

Federal judicial bodies and boards of contract appeals
of the Federal Government; if there is no applicable
Federal Government contract law, the law of the
State of South Carolina shall apply in the
determination of such issues.

During the pendency of a dispute, the
Subcontractor/Supplier shall proceed diligently with
performance of all terms of this Order. The
Subcontractor’s/Supplier’s consent to so proceed
shall not restrict or otherwise affect the
Subcontractor’s/Supplier’s right to contest any claim.

A.15 PRICING OF ADJUSTMENTS

When costs are a factor in any determination of an
Order price adjustment pursuant to the "Changes,
Extras, and Substitutions" article or any other
provisions of this Order, such costs shall be in
accordance with the contract cost principles and
procedures in Part 31 of the FAR as supplemented or
modified by DEAR Part 931, in effect on the date of
this Order.

A.1l6  COMPLIANCE

A.

D

Subcontractor/Supplier shall comply with all
applicable federal, state, and local laws and
ordinances and all pertinent lawful orders, rules, and
regulations, including new provisions of 10 CFR 851
relating to Health and Safety. Compliance shall be a
material requirement of this Order. Except as
otherwise directed by SRNS, Subcontractor/Supplier
shall procure without additional expense to SRNS, all
necessary permits or licenses.

Subcontractor/Supplier warrants that any and all
Work performed off the Savannah River Site and/or
Supplies  furnished shall comply with all
requirements of the Occupational Safety and Health
Act of 1970, as the same may be amended from time
to time and including all regulations adopted pursuant
to such Act, and shall comply with all requirements
of any applicable health or safety statute or regulation
of any state or local government agency having
jurisdiction in the location to which Supplies are to
be shipped or Work is to be performed pursuant to
this Order.

Subcontractor/Supplier warrants that each and every
chemical substance delivered under this Order shall,
at the time of sale, transfer or delivery, be on the list
of chemical substances compiled and published by
the Administrator of the Environmental Protection
Agency pursuant to Section 8(b) of the Toxic
Substances Control Act (Public Law 94-469).

Subcontractor/Supplier - Staff Augmentation
Services

(Paragraphs D — J applies to Staff Augmentation

Uy

Suppliers shall comply with all applicable federal,
state, and local laws and ordinances and all pertinent
lawful orders, rules, and regulations, including
provisions of 10 CFR 851. Compliance shall be a
material requirement of this Agreement/Subcontract.
Except as otherwise directed by SRNS,
Subcontractor/Supplier ~ shall  procure  without
additional expense to SRNS, all necessary permits
or licenses. DEAR Clause

970.5223-1 Integration of Environment, Safety, and
Health into Work Planning and Execution (DEC
2000) is incorporated into the subcontract by
reference. Compliance by Subcontractor/Supplier to
SRNS's Worker Safety and Health Program (WSHP)
[as implemented by Integrated Safety Management
System (ISMS)] shall satisfy the requirements of this
DEAR clause and 10 CFR 851.

The Subcontractor/Supplier employees shall take all
reasonable precautions in the performance of work
under this subcontract to protect the environment,
safety and health of themselves, site employees and
members of the public. SRNS procedures provide
authority to call a time-out/stop work when unsafe
conditions are observed and/or employee actions are
likely to cause injury to themselves, other personnel,
or cause damage to SRS property or the environment.
Subcontractor/Supplier  shall ensure that its
employees are aware of this authority and understand
they have the same authority as SRNS employees to
call a timeout/ stop work while working at SRS.
SRNS Procurement Representative shall notify the
Subcontractor/Supplier in  writing of  any
noncompliance with the provisions of this article and
corrective action to be taken.

Upon assignment, SRNS will be responsible to
provide Staff Augmentation employee’s with a
medical evaluation. In addition, SRNS will be
responsible for an exit medical evaluation, when
required, on employees with known occupational
illnesses or injuries and/or documented or presumed
exposure and when required by OSHA regulations.
All diagnostic /monitoring exams and return to work
(after an absence of 24 work hours) exams are to be
provided through the Subcontractor/Supplier.
Medical results will be provided to the staff
augmentation employees.

The on-site Medical Surveillance program will be
provided by SRNS Medical, or 3™ party designee,
based on the work scope hazards. The
Subcontractor’s/Supplier’s corporate occupational
medicine program must be in compliance with all
other 10 CFR 851 requirements.

Site Reporting Requirements

The Subcontractor/Supplier (staff augmentation)
personnel shall immediately notify the STR or the



SRNS Procurement Representative of any event or

condition that may require reporting to DOE.

Further, the Subcontractor/Supplier shall cooperate

with any SRNS or DOE critique, analysis, or

investigation and complete necessary reports for

such events/conditions. Events/conditions that

require reporting to DOE are defined in DOE

Manual 231.1-2 and can include, but not limited to:

(1) Operational emergencies,

(2) Occupational injury or illness (including

exposures to hazardous substances in excess of

allowable limits) and near misses,

(3) Any on-thejob injury where an

Subcontractor/Supplier employee is taken offsite for

something other than observation. The notification

requirement applies to any person who goes offsite

for prompt medical treatment of any type. The mode

of transportation (ambulance, personal vehicle, etc.)

is not pertinent — any offsite transfers must be

reported

immediately,

(4) Any violation of Lockout/Tagout controls

where there are no credible barriers left between

the worker, and the energy source regardless of

whether or not there was an injury,

(5) Fires/explosions,

(6) Hazardous energy control failures,

(7) Operations shutdown directed by management

for safety reasons,

(8) Environmental release of radioactive

materials, hazardous substances, regulated

pollutants, oil spills, etc.,

(9) Violation of Federal Motor Carrier Safety

Regulations or Hazardous Material Regulations,

(10) Loss damage, theft, or destruction to

government property (including damage to

ecological resources like wetlands, critical

habitats, historical/archeological sites, etc.),

(11) Spread of radioactive contamination or loss

of control of radioactive materials,

(12) Personnel radioactive contamination's or

exposures, and

(13) Violations of procedures.
Immediate notification is required of such events
to ensure SRNS meets its commitment for 30 minute
notification to appropriate DOE authorities. The
Subcontractor/Supplier employee shall preserve
conditions surrounding or associated with the event
for continued investigation unless such actions
interfere with establishing a safe condition. The
Subcontractor’s/Supplier’s employees shall not
conceal nor destroy any information concerning
noncompliance or potential noncompliance with the
environment, safety and health requirements of this
subcontract.

A.l7 RIGHTS TO PROPOSAL DATA

Except for the technical data contained on those pages of
Subcontractor’s/Supplier’s proposal which are
specifically identified in the Order with specific reference
to this article and asserted by Subcontractor/Supplier as
being proprietary data, it is agreed that, as a condition of
the award of this Order and notwithstanding the
provisions of any notice appearing on the proposal or
elsewhere, SRNS and the Government shall have the right
to use, duplicate, disclose and have others do so for any
purpose whatsoever, the technical data contained in the
proposal upon which this Order is based.

A.18 SRNS POLICY ON OPPORTUNITY

All Subcontractors/Suppliers, vendors and suppliers are
notified that it is the policy of the SRNS to provide equal
employment opportunity and to adhere to federal, state
and local laws pertaining thereto. Appropriate action will
be taken on the part of all SRNS
Subcontractors/Suppliers, vendors and suppliers to insure
adherence to such laws.

A.19 DEFAULT

A. (1) SRNS may, subject to paragraphs C and D

below, by written notice of default to

Subcontractor/Supplier, terminate this Order in

whole or in part if Subcontractor/Supplier fails

to:

(i) Deliver the Supplies or to perform the
Services within the time specified in this
Order or any extension;

(il) Make progress, so as to
performance of this Order
subparagraph A (2) below); or

(ii1) Perform any of the other provisions of this
Order (but see subparagraph A (2) below).

SRNS's right to terminate this Order under
subdivisions (1)(ii) and (1)(iii) above, may be
exercised if Subcontractor/Supplier does not cure
such failure within ten days (or more if
authorized in writing by SRNS) after receipt of
the notice from SRNS specifying the failure.

B. If SRNS terminates this Order in whole or in part, it
may acquire, under the terms and in the manner
SRNS considers appropriate, supplies or services
similar to those terminated, and
Subcontractor/Supplier will be liable to SRNS for
any excess costs for those supplies or services.
However, Subcontractor/Supplier shall continue the
Work not terminated.

C. Except for defaults of Subcontractors/Suppliers at
any tier, Subcontractor/Supplier shall not be liable for
any excess costs if the failure to perform this Order
arises from causes beyond the control and without the
fault or negligence of Subcontractor/Supplier.
Examples of such causes include

endanger
(but see

@)
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(1) Acts of God or of the public enemy,

(2) Acts of the Government in either its sovereign or
contractual capacity,

(3) Fires,

(4) Floods,

(5) Epidemics,

(6) Quarantine restrictions

(7) Strikes,

(8) Freight embargoes, and

(9) Unusually severe weather. In each instance the
failure to perform must be beyond the control
and without the fault or negligence of
Subcontractor/Supplier.

If the failure to perform is caused by the default of a

Subcontractor/Subcontractor/Supplier at any tier, and

if the cause of the default is beyond the control of

both Subcontractor/Supplier and the

Subcontractor/Subcontractor/Supplier and without

the fault or negligence of either,

Subcontractor/Supplier shall not be liable for any

excess costs for failure to perform, unless the

subcontracted supplies or services were obtainable

from other sources in sufficient time for

Subcontractor/Supplier to meet the required delivery

schedule.

If this Order is terminated for default, SRNS may

require Subcontractor/Supplier to transfer title to the

Government and deliver to SRNS, as directed by

SRNS, any

(1) Completed Supplies, and

(2) Partially completed Supplies and materials,
parts, tools, dies, jigs, fixtures, plans, drawings,
information, and contract rights (collectively
referred to as "manufacturing materials" in this
article)  that  Subcontractor/Supplier  has
specifically produced or acquired for the
terminated portion of this Order. Upon direction
of SRNS, Subcontractor/Supplier shall also
protect and preserve property in its possession in
which SRNS or the Government has an interest.

SRNS shall pay the Order price for completed

Supplies delivered and accepted.

Subcontractor/Supplier and SRNS shall agree on the

amount of payment for manufacturing materials

delivered and accepted and for the protection and

preservation of the property. Failure to agree will be

a dispute under the Disputes article. SRNS may

withhold from these amounts any sum it determines

to be necessary to protect itself against loss because

of outstanding liens or claims of former lien holders.

If, after termination, it 1is determined that

Subcontractor/Supplier was not in default, or that the

default was excusable, the rights and obligations of

the parties shall be the same as if the termination had

been issued for the convenience of SRNS.

The rights and remedies of SRNS in this article are in

Uy

addition to any other rights and remedies provided by
law or under this Order.

A.20 HAZARDOUS MATERIAL

IDENTIFICATION AND MATERIAL
SAFETY DATA

A. Subcontractor/Supplier agrees to submit a Material

Safety  Data  Sheet for all  hazardous
materials/chemicals to the SRNS Procurement
Representative /STR for approval before chemical is
brought onto SRS. This obligation applies to all
materials delivered under this Subcontract which will
involve exposure to hazardous materials/chemicals or
items containing these materials/chemicals.

All chemical containers shall be clearly labeled per

OSHA standards. Chemicals not in an original

container shall also be properly labeled with the

product name and hazard markings per the Material

Safety Data Sheet on file. Immediate use containers

such as painter's pail, etc., are exempt from labeling

requirements.

Neither the requirements of this article nor any act or

failure to act by SRNS or the Government shall

relieve Subcontractor/Supplier of any responsibility
or liability for the safety of SRNS, Government,

Subcontractor/Supplier, or Subcontractor/Supplier

personnel or property.

Subcontractor/Supplier shall comply with applicable

Federal, state, and local laws, codes, ordinances, and

regulations (including the acquisition of licenses and

permits) in connection  with  hazardous
materials/chemicals.

The Government's and SRNS's rights in data

furnished under this Order with respect to hazardous

materials/chemicals are as follows:
(1) To use, duplicate, and disclose any data to which
this article is applicable. The purposes of this
right are to
(i) Apprise personnel of the hazards to which
they may be exposed in using, handling,
packaging, transporting, or disposing of
hazardous materials/chemicals;

(ii) Obtain medical treatment for those affected
by the material/chemical; and

(iii) Have others use, duplicate, and disclose the
data for SRNS and the Government for these
purposes.

(2) To use, duplicate, and disclose data furnished
under this article, in accordance with
subparagraph E(1) above, in precedence over any
other article of this Order providing for rights in
data.

(3) That SRNS and the Government are not
precluded from using similar or identical data
acquired from other sources.

(4) That the data shall not be duplicated, disclosed,



or released outside of SRNS or the Government,
in whole or in part for any acquisition or
manufacturing purpose, if the following legend
is marked on each piece of data to which this
article applies:

"This is furnished under United States
Government Contract No. DE-AC09-08SR22470
and shall not be used, duplicated, or disclosed for
any acquisition or manufacturing purpose
without the permission of SRNS. This legend
shall be marked on any reproduction of this
data."

(5) That Subcontractor/Supplier shall not place the
legend or any other restrictive legend on any data
which
(1) Supplier or any Subcontractor/Supplier

previously delivered to SRNS or the

Government without limitations or
(i1)) Should otherwise be delivered without

limitations.

Subcontractor/Supplier shall insert this article,
including this paragraph F, with appropriate changes
in the designation of the parties, in subcontracts at
any tier (including purchase designations or Orders)
under this Order involving hazardous
materials/chemicals.

(ECP) and how to use the program by performing the

following:

(1) Ensure employees are provided with information
on the DOE-SRS and SRNS ECPs during initial
orientation and annual training.

(2) Ensure that posters identifying the DOE-SRS
and SRNS ECP telephone "hotline" numbers are
displayed in conspicuous locations throughout
the worksite. SRNS will provide posters, as
necessary.

(3) Inform employees and Subcontractor/Supplier
employees of the availability of the DOE-SRS
ECP in case of dissatisfaction or lack of
confidence with other reporting systems.

(4) Ensure managers and supervisors are aware of
the prohibition of any reprisal against employees
who have or are believed to have raised or
reported concerns.

Subcontractors/Suppliers must immediately notify

the STR or Procurement Representative of any

employee concern involving:

(1) A condition which constitutes an imminent threat
to the health and safety of site personnel or to the
general public.

(2) Circumstances which would cause adverse
public reaction or receive local media attention.

NOTE: This article shall apply only if Article C.4 of . Subcontractors/Suppliers  shall
these General Provisions is not applicable.
A. Subcontractor/Supplier shall, at its own expense,

investigate  any
employee concern referred by the STR and inform

defend any suit or proceeding brought against SRNS
and/or its vendors, mediate and immediate so far as
based on any allegation that any goods, material,
equipment, device, item, method, or article
(hereinafter referred to as "Product") or any part
thereof  furnished hereunder constitutes an
infringement of any claim of any patent or violation
of any copyright.

In case the product or any part thereof furnished
hereunder is held, in any suit or proceeding so
defended to constitute infringement and its use is
enjoined, Subcontractor/Supplier shall, at its option
and its own expense, in a timely manner either (i)
procure for SRNS and its vendors mediate and
immediate, the right to continue using product or part
thereof, or (ii) replace it with a substant